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Abstract: Murderous history. Suicide in Early Modern
Saxony, Mandatory Regulations and Proceedings 1547—
1815

This study assesses changes in the understanding of suicide and those who com-
mitted it in the Electorate of Saxony. As an under-researched domain of the
Holy Roman Empire, the Electorate of Saxony can bring a fresh perspective to a
well-researched era. Saxony is an exemplar of a middle-sized polity and its
archives provide much hitherto unknown sources. The study begins in 1547
when Moritz gained the title of Prince-Elector, the first of the Albertine line of
the Wettin family to do so. It ends with the escalating political tensions
following the Congress of Vienna in 1815. However, throughout this longue
dureé, special attention is paid to the sixteenth century and the Protestant
reformers’ ideas about suicide as well as to the second half of the eighteenth
century as it was a crucial period for transformations of atticudes towards the
crime of self-murder. My analysis of these transformations are organised both
chronologically and thematically.

Past scholarship has viewed the late eighteenth century as the time when
suicide was decriminalised. As evidence of this process, scholars cite advance-
ments in medicine, secularisation of religion, and the eschewal of legal punish-
ments. However, more recent studies have criticised this paradigm as somewhat
one-dimensional and teleological.

Part of my own research stems from this very criticism. Yet, it also widens
this perspective by focusing on the multi-dimensional processes of mandate-
implementation. My perspective has been heavily influenced by recent studies of
Policey and criminal justice; in particular the works of Karl Hirter, Achim
Landwehr, and Gerd Schwerhoff. To date, the trend has been to contrast
examples of suicide and reactions to suicide with the applicable law-texts. This
methodology is almost predisposed to find incongruence between rules and
procedures. In place of this short-sighted methodology, I favour an approach
that considers the reciprocal influences between norms and procedures. Hence, I
look into the origins of Normen, especially the mandatory regulations: their
context, evolution and implementation by examining communication between
local rulers and central authorities. For the history of suicide, this is a novel

approach.

The study is divided into three sections: The first, Part A provides a detailed
introduction to the sources and some problems of historiography. The second,
Part B, handles the assessment and treatment of self-murderers in the sixteenth
and seventeenth century. It also includes a thorough consideration of the
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background — the existing traditions, concepts, practices, laws and decrees
surrounding suicide prior to the eighteenth century. The third, Part C, analyses
the implementation of suicide mandates in the eighteenth century.

The chronological and thematic division between Part B and Part C is a
result of the extant source material. Prior to 1700, there were no territorial-wide
Normen on suicide in the Electorate of Saxony. One searches in vain for
mandates on the prince-electoral level. It is only after 1700 that Normen and
mandates on suicide began to be promulgated (and thus permits the study of
their implementation).

While there were no mandates on suicide prior to 1700, there were legal texts
on the topic and they are the key sources for Part B. Early modern law and
judicial practice was not based solely on territorial or even Empire-wide legal
codes like the Constitutio Criminalis Carolina. Indeed, the Carolina held little
currency within Saxony. Instead, the key texts within Saxony were the 1572
‘Constitutiones Saxonicae’ (Kursichsische Konstitutionen), the 1580 Church
Ordinance (Kirchenordnung) and some urban statutes. Other legal texts
possessing normative validity included writings by theologians to counsel pastors
(Consilien/ Responsen) and rescripts, which gave directions for individual cases
and became applicable common law once published. Finally, I considered the
church and penal law compendiums of Saxon jurist Benedict Carpzov. These
compendiums summarised relevant traditions and legal verdicts from learned
debates as well as from specific cases. Using the selected examples, one can see
clearly how the accepted traditions and practices shaped the norms.

In the eighteenth century, suicide became a subject of Policeynormen. Four
Policeynormen in particular stand out. Two of them, an ordinance from 1719
and a suicide-mandate from 1779, decreed and then reaffirmed that the judicial
competence for suicide belonged both to secular authorities and to the church as
suicide was a crimen mixti fori. At the same time these Policeynormen specified
judicial competences of secular and church authorities. Henceforth, the latter
could only decide whether to grant or to deny a Christian burial in cases of
suicides out of melancholy. The other two Policeynormen relate to attempts to
regulate medical policy. One (published in 1716 and then republished in , 1723,
1748 and 1763 in different forms) established criteria and guidelines for medical
personnel’s practical training and the supply of cadavers for the anatomical
theatres in Dresden, Leipzig, and Wittenberg. The other, a rescue edict of 1773,
obligated every subject of the electorate to attempt to save the lives of the
victims and to fight against preventable deaths including suicide.

The transformation of the laws on suicide suggests that there was a change
and intensification in the authorities’ regulatory policy handling the issue itself
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as well as the bodies of ‘self-murderers’. However, it must be said that there was
barely any shift in the normative image of suicide in the researched time frame.
Even at the end of this era wilful ‘self-murder’ remained a crime.

The arguments and results of this dissertation differentiate from other
research in two principal ways. Firstly, individual cases of suicide were judged
differently from as early as the sixteenth century. Not every suicide was thought
of as a ‘frivolous” act deserving a punishment. Only a culpable or felonious
intent signified guilt because it challenged both God’s prerogative to decide over
life and the world order as inspired by God. A ‘frivolous self-murder’ was,
therefore, always a heinous crime and a horrible sin. Yet, if someone was found
non compos mentis, he was blameless in the eyes of the law. Secondly, the
dissertation illustrates that this traditional distinction informed to a significant
extent new laws in the eighteenth and early nineteenth century. The debates and
opinions expressed by contemporary jurists demonstrate that the enlightened
discourse on the reform of criminal law had no impact on Saxony issuing of the
‘Self-murder Mandate’ of 1779.

The law’s focus was on jurisdictional distinctions, which clearly separated the
judicial and procedural competence of different authorities. Although, severe
punishment for suicide would have been rarely ordered or for that matter
performed, it must be noted that criminalisation of ‘self-murder’ remained the
key premise for the discussion. Above all, normative changes can be registered in
the field of suicide-prevention, where saving lives and care taking of suicide-
prone individuals became of importance. Yet, the continuous criminalisation of
premeditated suicide manifests itself in the way the survivors of failed attempts
were treated.

These results stand in contrast to the dominant narrative of suicide being
decriminalised at the end of the eighteenth century. How is the historian to
make sense of this? Part of the answer is that suicides were by no means judged
by a single standard. The extent of personal responsibility and accountability at
the time of the act were benchmarks in assessing and deciding each case. Neither
in the sixteenth nor the eighteenth century was medical psychology the key
factor in concluding someone’s mental unaccountability. It was not undil the
nineteenth century that medical psychiatric ‘experts’ emerged in the judicial
system. The same is true for medical psychology’s hegemonic interpretation of
suicide. As a result, medical psychology is not a central part of the analysis.

Instead, this dissertation primarily discusses the theological and legal opinions
and their assessment criteria. However, the criteria — legal, theological, or
otherwise — applied in decision-making is also a focal point. It is thoroughly
explained how the officials’ practical experiences in life and layman explanations
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influenced their assessment and handling of suicide cases. For the retrospective
judgement on the accountability of a delinquent, or — as is being discussed here
— of a suicide victim, the evaluation of his or her moral conduct played a vital
role for the courts.

This is a point stressed throughout this dissertation. Common sense dictated
that a person who regularly attended mass and communion, respected his family
and neighbours simply could not be a profane heinous ‘self-murderer’. On the
other hand, this was not necessarily a rule. The circumstances of each case, the
sentiments of the magistrates or the attitude of the relatives had a significant
impact on the court’s investigation. Other’s recollections of the deceased’s moral
conduct allowed conclusions on their piety and social value. In other words,
faith and communal standing were as important as the determination of
individual guilt in determining how the corpse of a suicide would be handled.
Generally, there is no difference to the penalisation of other criminals.

Hence, this study concludes that the previous historiographical approach to
suicide in early modern Europe, one too focused on decriminalisation and
secularisation, has been misguided. The common assessment of suicide in the
sixteenth century was not based purely on religious interpretations, nor were
eighteenth-century assessments completely divorced from religion. Secular and
religious interpretations consistently existed next to one another. What prevailed
through the entire researched period was that the assessment of suicide always
depended upon the reconstruction of the victim’s mental state which was
essentially a look-back at the suicide victim’s life.

This study emphasised how suicide was handled in the eighteenth century
depended on the changing penal and police law objectives of the state autho-
rities. By and large, Policeynormen and penal laws on suicide mirrored the
procedures generally accepted by both secular and church authorities.
Throughout this period, radical changes in the perceptions of suicide are not
detectable. The field of Policeynormen and the common treatment of ‘self-
murderers’ remained relatively stagnant.

(Translated by Ellen Valdayeva and John Jordan)

568



	1-17.pdf
	577-580.pdf



