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International economic law: stability, stagnation and change 

• IEL less consolidated than other areas of international 
law: diversity of regimes and structures 
• global: Havana Charter, NIEO, WTO, ICSID 
• regional: EU, Mercosur etc. 
• coalitions: OECD, Tokyo codes, plurinationals 
• bilateral: FCN, BITs, PTAs 

• long periods of stability, consolidation, stagnation 
• almost 20 years since the establishment of the WTO 

• categorical changes? 
• changes in governance, content, concepts 
• change of forums, rhetorics, formats 
• recombination of elements 
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Questions 

• how much of a change? 
• pros / cons 
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http://www.dfat.gov.au/fta/tpp/tpp-overview.pdf 
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Mega-regionals: dimensions of change 

• Content 
• trade 

• eliminiation of tariffs 
• NTB mechanisms 
• TRIPs plus 
• procurement 

• investment 
• recombination: trade & 

investment 
• generalization and reform of 

investment law 
• competition 
• addressing public policy 

issues: sustainable 
development, environment, 
labour standards, culture 
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• Governance and 
format 
• a thicket of bilateral 

agreements / 
negotiations 

• with some pioneer 
moves, which set 
the tone 

• Significance 
• geographically/eco

nomically large 
scale 

• comprehensive 
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Mega-regionals: where we stand 

• tariff elimination / services market access 
• NTBs 

• based one existing bilateral agreements with a mixed 
record  

• public policy dimensions of trade 
• not really far reaching 
• disconnect to mechanisms for NTBs 

• TRIPs plus 
• including investment and competition 

• reform, but also generalization of investment law, no far-
reaching attempts to systemically integrate 

• competition issues - based on existing agreements, 
mentioning of possibility to later replace antidumping 

7 



Dresden Mega-Regionals Conference - Stoll, Keynote 

Relation to the WTO 

• potential for conflict 
• Art. XXIV GATT/Art. VII GATS  
• internal dispute settlement vs. WTO dispute settlement 
• public policy issues (sustainable development, environment, 

labour standards, culture) 
• WTO minus  

• departure from mfn 
• yes: market access 
• probably not entirely: mechanisms for NTBs, TRIPs plus 

• departure from WTO as a regime 
• „add on“ technique 
• but: departure from multilateralism and consensus 

• future 
• hybrid structure 
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a hybrid structure? 
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John William Waterhouse - Ulysses and the Sirens (1891), wikicommons 
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Tariff elimination, 
services market 
access 

reducing NTBs: 
e.g. equivalency 

full harmonization 
of standards 

procurement 

competition law 

public policy 
integration 

public 
participation 

individual rights & 
remedies 

Level of ambition 

investment 
protection 

What to expect 



Dresden Mega-Regionals Conference - Stoll, Keynote 

a change? 

• yes: significance, impetus, market access, investment 
• no: „new concepts“ 

• public policy issues 
• participation of public, rights & remedies for individuals 
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Pros / cons 

advantages 
• market access for Parties 
• NTBs, TRIPs plus: also for others 
• momentum for trade liberalization 
• … 
• workaround for current stagnation 

at WTO   
• … 
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disadvantages 
• exclusionary effects 
• considerable fragmentation 
• rule of origin problem 
• … 
• putting into question WTO as a 

main forum for int’l trade policy 
• … 

• for whom? (Parties, WTO members, world economy, 
WTO as a regime, societies, individuals) 

• dimensions: economic, legal, political/legitimacy 
• short-term, long-term 
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